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4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 
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FINAL REJECTION 
Status of the Claims 

Claims 1, 3, 6, 7, 8, 18, 19, 21, 22, 25, 26, 27, 28 and 29 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Fawcett (077) in view of Dell. 

Claims 5, 9, 10, 12, 13, 14, 15, 16 and 23 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Fawcett (077) and Dell as applied to claims 1 and 19, and 
further in view of Arnold et al. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1, 3, 6, 7, 8, 18, 19, 21, 22, 25, 26, 27, 28 and 29 are rejected under 35 

U.S.C. 103(a) as being unpatentable over Fawcett (077) in view of Dell. 

Regarding claim 1: 
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Fawcett (077) teaches receiving an identifier from an input device in col. 2 lines 

53-56. 

Fawcett (077) teaches transmitting said identifier to a network location, said 
identifier being an attribute of a particular computing device in col. 2 lines 53-56. 

Fawcett (077) teaches receiving recovery software from said network location 
based on said identifier, said recovery software including an installed software package 
in col. 2 lines 40-42. 

Fawcett (077) does not explicitly teach the software package installed during 
manufacturing. Fawcett does, however, teach software installed on a user's computer 
system. 

Dell teaches a software package installed during manufacturing of a computing 
device in the entire document. 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to combine the installed software of Fawcett (077) with the teaching by Dell of 
installing software during manufacturing. 

One of ordinary skill in the art at the time of invention would have been motivated 
to combine the teachings because Fawcett teaches that software is pre-installed on a 
user's computer. Dell teaches that such pre-installation occurs at manufacturing. 

Regarding claim 3: 

Fawcett (077) teaches the input device being a keyboard in Fig. 1 . 
Regarding claim 6: 
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Fawcett (077) teaches the network location is a web site available by way of an 
interface to the World Wide Web in col. 2 lines 27-29. 
Regarding claim 7: 

Dell teaches the software package including customized software that is not part 
of a standard software package installed on a model of computing device in page 1 of 
the document. 

Regarding claim 8: 

Fawcett (077) teaches receiving software that includes an updated version of the 
software package installed during manufacturing of said computing device in col. 2 lines 
40-42. 

Regarding claim 18: 

The claim is rejected as being the computer program product for performing the 
method of claim 1 . 

Regarding claim 19: 

The claim is rejected as being the apparatus performing the method of claim 1 . 
Regarding claim 21: 

The claim is rejected as being the apparatus performing the method of claim 3. 
Regarding claim 22: 

Fawcett (077) teaches a disk drive for storing said identifier in Fig. 1 . 
Regarding claim 25: 

The claim is rejected as being electrical signals encoded with the method of 
claim 1. 
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Regarding claim 26: 

The claim is rejected as being electrical signals encoded with the method of 
claim 6. 

Regarding claim 27: 

The claim is rejected as being electrical signals encoded with the method of 
claim 7. 

Regarding claim 28: 

The claim is rejected as being electrical signals encoded with the method of 
claim 8. 

Regarding claim 29: 

The teachings of Fawcett (077) are outlined above. 

Fawcett (077) further teaches receiving, by way of a server positioned at the 
network location, an identifier that originated at said computing device in col. 2 lines se- 
es. 

Fawcett (077) further teaches the server determining, based on said identifier, a 
software package previously installed on said computing device during manufacturing of 
said computing device in col. 2 lines 30-32 and lines 53-58. 

Claims 5, 9, 10, 12, 13, 14, 15, 16 and 23 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Fawcett (077) and Dell as applied to claims 1 and 19 above, 
and further in view of Arnold et al. 

Regarding claims 5, 9 and 23: 

The teachings of Fawcett (077) are outlined above. 
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Fawcett (077) does not explicitly teach an identifier being a serial number of a 
computing device. Fawcett (077) does, however, teach an identifier comprising access 
information. 

Arnold explicitly teaches an identifier being a serial number of a computing 
device in Fig. 3. 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to combine the serial number teaching of Arnold with the access information of 
Fawcett (077). 

One of ordinary skill in the art at the time of invention would have been motivated 
to combine the teachings because Arnold teaches that the serial number is a piece of 
readily available relatively unique identifying information that can be used to control 
access rights, a need expressed by Fawcett (077). 

Regarding claim 10: 

Fawcett (077) teaches the network interface being an interface to the World Wide 
Web in col. 2 lines 27-29. 
Regarding claim 12: 

Dell teaches the software package including customized software that is not part 
of a standard software package installed on a model of computing device in page 1 of 
the document. 

Regarding claim 13: 

Fawcett (077) teaches assembling the software package previously installed on 
said computing device during said manufacturing in col. 2 lines 40-42. 
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Regarding claim 14: 

Fawcett (077) teaches transmitting the software package previously installed on 
said computing device to said computing device by way of said network interface in col. 
2 lines 40-45. 

Regarding claim 15: 

Fawcett (077) teaches determining if an updated version of said software 
package previously installed on said computing device is available in col. 2 lines 40-45. 
Regarding claim 16: 

Fawcett (077) teaches transmitting said updated version of said software 
package to said computing device in col. 2 lines 40-45. 



Applicant's arguments filed 3/15/04 have been fully considered but they are not 
persuasive. 

Regarding applicant's argument that the Dell reference does not suggest, 
mention or otherwise make obvious the limitation that the software package previously 
installed on the computing device during manufacturing, the examiner respectfully 
disagrees. The Dell reference states that the system is custom configured and further 
states that this custom configuration includes software packages. For this to be 
possible, the software must be installed at manufacturing and cannot "just as well be 
shipped in a separate box and installed by the user after the initial set up of the 
computer" as applicant contends. 



Response to Arguments 



* 
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Regarding applicant's argument that the Fawcett, Dell and Arnold combination 
does not teach determining or receiving the software package based on an identifier, 
the examiner respectfully disagrees. The Fawcett reference does teach, as applicant 
has noted, that the remote computer or update service does an automatic inventory or 
the user's computer. The examiner concedes that this process does not involve an 
identifier input by the user and sent to the remote computer. The examiner, however, 
notes the delayed download aspect of the Fawcett reference. For a delayed download 
to occur, the remote service uses various user-supplied identifiers to reconnect with the 
user's computer and download and install the appropriate software. Also inherent in 
this process is the use of identifiers to determine which is the appropriate software to 
download. When the delayed download is chosen, the update service must first 
determine the software on the computer during the inventory as in a normal session. 
The information that is obtained during the inventory must then be stored away and 
indexed later using the identifier to determine what software is on the computer in order 
to download the correct updates. Hence, the software package is determined based on 
the identifier. The claims, in their current form, do not specify at what point during the 
process the identifier is used. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
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TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Marc M Duncan whose telephone number is 703-305- 
4622. The examiner can normally be reached on M-T and TH-F 6:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Beausoliel can be reached on 703-305-9713. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 



Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



872-9306. 
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